Food adulteration in Bangladesh is rampant and an increasingly serious concern for its residents. Several studies including those of the Directorate General of Health Services reveal that hundreds of people are getting killed every year eating adulterated foodstuffs and no one seems to have any real concern about such a life-threatening wrongful act. Food adulteration is criminally prohibited, but the wrongdoers care little about this proscription simply because of the continued apathy of the governmental agencies concerned and implicit acceptance or insensible ignorance of consumers. However, the current fragmented legal and regulatory regime for food safety in Bangladesh falls short of international standards. This article demonstrates that the Government of Bangladesh is obliged to prevent food adulteration and to punish perpetrators under its international as well as constitutional obligations. It is also submitted that effective regulation of such an endemic malfeasance entails weakening the offenders by adopting international standards and educating the consumers at the same time. 
A. Introduction
The right to life is the nucleus of all other rights regardless of any boundaries, whilst the right to consume 'safe food' 1 is integral to human lives. Bangladesh, a third world country, has long been facing acute problem concerning food safety. From a human rights perspective, Bangladesh has many issues to deal with, including an unacceptable level of child mortality, extra judicial killing, custodial torture and so forth. Accordingly, public media and the human rights watchdog in the country are continually focusing on these issues in order to bring them to the notice of respective national authorities and international communities. But the concern or food safety has not been the subject of much attention so far, compared to other human rights issues. Hence, although the ongoing massive food adulteration has turned to be a silent killer for 160 million population of the country, the issue remains to be largely ignored by both national and international media and the human rights watchdog as a human rights concern.
This article intends to demonstrate the violation of the right to safe food as part of the right to life and right to food (RLRF) and its impacts on public health and lives in Bangladesh. It examines the present status of the RLRF in light of the relevant international human rights instruments and the Constitution of Bangladesh (Constitution). It looks into the legal responsibilities of the governmental authorities with respect to ensuring food safety. This study finds that wrongdoers are taking advantage of regulatory laxities as the government is turning a blind eye to the casualties of adulterated and poisonous foodstuffs in breach of its constitutional as well as international obligations. It submits by way of conclusion that the Government of Bangladesh needs to pay adequate attention to the regulation of food adulteration which has been a major cause of numerous deaths and immense human suffering in the poor country. It emphasises the need to comply with the national and international binding obligations of the government by strengthening the legal and enforcement regime for food safety.
B. Human Rights and Fundamental Rights
There are two words in the phrase -'human' and 'rights'. The word 'human' refers to any individual human being who is fundamentally an independent natural person as well as a citizen of a state. 2 The word 'right' signifies different legal entitlements and relationships such as privilege, safety, immunity and even power. Human rights are generally defined as the rights that are natural, universal, inalienable and inherent to all human beings regardless of their nationality, race, sex, colour, culture, religion, ethnicity and social status. 4 A person cannot explore his or her human nature without having to enjoy these rights. These rights are thus imperative to explore, flourish and build up human attributes and qualities. 5 They are called 'birthright of all human beings' as people are entitled to enjoy them simply by virtue of their humanity, therefore those rights need not have to be granted or bestowed by an authority for them to be enjoyed. 6 As mandated by the United Nations, everyone is entitled to enjoy their human rights without any discrimination whatsoever. 7 The basic characteristics of human rights as set forth by the United Nations are that they are 'all interrelated, interdependent and indivisible'. 8 As different human rights are interconnected, the enjoyment of one right may entail the accessibility to other corresponding entitlements. 9 For example, in a worst case scenario, if an individual is deprived of consuming safe food, he or she may get sick or badly affected by various food borne diseases which may eventually result in the deprivation of his/her right to of life. Conversely, the consumption of safe foods typically ensures a healthy and secured life. Hence, Clapham explains the human rights as those that need to be taken care of for one's safety, dignity and human value. 10 indiscriminately to denote any sort of legal advantage, whether claim, privilege, power, or immunity': Wesley Newcomb Hohfeld, 'Fundamental Legal Conceptions as Applied in Judicial Reasoning ' (1917) Fundament rights are, by definition, those that are protected and guaranteed by the national constitution. These rights are often termed as 'fundamental constitutional rights'. 11 They are fundamental as they are enshrined in the constitution which is regarded as the supreme law of the land. 12 Supporting this proposition, Goodpaster asserts that fundamental rights 'are fundamental essentially because they have important structural implications for the regulation of governmental power which other rights do not have; and that these rights may not be burdened except to protect against real and serious threats to the polity itself'. 13 Highlighting the importance of enjoyment of fundamental rights, the High Court Division of the Supreme
Court of Bangladesh held in the State v Deputy Commissioner Satkhira and Others that, it is
the constitutional responsibility of the court to ensure that the fundamental rights of the citizens are preserved and well protected. 14 Correspondingly, the Supreme Court of
Bangladesh in Ain O Salish Kendra (ASK) & Others v Government of Bangladesh & Others
pronounced that the state has a constitutional obligation to make effective provisions for securing the right to life, living and livelihood within its economic capacity.
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Although the fundamental rights have the higher status in the hierarchy of different legal rights recognised in a country, 16 both human rights and fundamental rights are mutually inclusive. Perhaps the most salient feature of fundamental rights is that they are inviolable even by a piece of ordinary legislation because of the supremacy of the constitutional law.
17 11 For example, see Michael C Dorf, 'Incidental Burdens on Fundamental Rights ' (1996) The above discussion briefly presents a conceptual understanding of human rights and fundamental freedoms. It demonstrates that a state must protect these rights of its people. Any deviation from such a state responsibility would tantamount to breach of its duty and therefore it should attract condemnation of both national and international communities.
C. Foods Adulteration and Its Deadly Effects on People in Bangladesh
Food safety is a grave concern in Bangladesh which has been facing the problem of rampant food adulteration and unsafe attitudes towards food consumption for decades. This problem persists by and large at every level of foodstuffs from preparation to consumption. Food manufacturers, restaurants, food courts, organisational cafeterias, dining halls, fast food outlets and so forth are all involved in one way or another in this corrupt practice of adulteration. Foods are adulterated by using various harmful chemicals and toxic artificial colours on the one hand; and rotten perishables turning to be poisonous foods are stored, sold and served to consumers in an unhygienic atmosphere on the other. 19 The WHO report confirms that food safety causes at least three million premature deaths of children under five years of age worldwide, and that this has become a serious public and human rights concern in recent years. 34 Certainly, it is one of the serious issues of the contemporary world, and it also has a considerable impact on the reduction of economic productivity. 35 The developing countries, especially those in the South Asia, are at great risk in regard to issues related to food safety and under nutrition. 36 Although the number of deaths seems to be significantly lower than that of the actual attacks, thanks to the improvement of medical treatment under the auspices of various national and international initiatives, nonetheless the total deaths are still shocking. In addition to this worst consequence, food-borne illnesses like diarrhoea may have serious social and economic effects, including losses in productivity, income, income-generating capacity and resulted poverty. In support of this claim, an investigation of a group of researchers found that people who consume unsafe foods and/or suffer from food-borne diseases are less productive, and thus the profusion of adulterated foods contributes to reducing incomes, lessening access to safe foods and increasing food insecurity.
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Given the numerous deaths and enormous suffering of people caused by unsafe foods in Bangladesh, the government should not be excused or allowed to avoid its responsibility to protect its people from such a serious harm caused by the adulterated foodstuffs that are available to consumers in general. This is because the negative contribution of 'legal and regulatory failures' 46 to combat these human sufferings should be given due emphasis in any quest for a durable remedy against this evil. The following discussion focuses on the national and international recognition of the RLRF as a fundamental human right.
D. The Right to Life and Right to Food
Both right to life and right to food are regarded as fundamental human rights. All human rights are mutually interdependent, interconnected and inseparable; so the violation of the 45 Rahman, Hoque and Talukder, above n 28, 45. 46 The discussion of the weaknesses in the existing legal and regulatory regime falls beyond the scope of this article and they will be critically analysed in a separate study.
right to safe food may harm the enjoyment of other human rights. 47 As a matter of fact, the right to safe food can be a part of different rights, such as the right to health, the right to a certain living standard, right to safety and so on. Girela spells out that food safety is a concern for all such as consumers, the food industry and public administration, and that this fundamental right is clearly derived from other fundamental rights, eg, the right to life, human dignity, the right to protection of health and the right of consumers to legal protection. 48 Narula considers this right from a different perspective and explains that, if there is a failure of the concerned authority to disclose information about food nutrition, production, and safety, it may be a direct violation of the right to information articulated in art 19 of the International Covenant on Civil and Political Rights 1966 (ICCPR). 49 As explained by the Office of the High Commissioner for Human Rights (OHCHR) of the United Nations, the violation of the right to food may also involve (may affect and/or be affected by) a violation of the right to water, the right to adequate housing, the right to education, the right to work and to social security, the freedom of association, the right to take part in public affairs, freedom from the worst forms of child labour, freedom from torture, cruel, inhuman or degrading treatment, and so forth. 50 However, the right to safe food in the present study will be discussed mainly as a part of the RLRF which has been declared as a basic human right in various international human rights instruments as discussed below. . 50 For details see generally, OHCHR, above n 47, 5-6. This document has explained the links between the right to food and other human rights.
General Concept of the Right to Life
Someone can be deprived of life in two ways -by action or by omission of another. An action, such as, execution, disappearance, torture resulting in murder can end a human life;
whereas an omission or deprivation such as starvation or failure to receive basic health facilities and medical care can cause the termination of a life. 51 Traditionally, the abovementioned 'action' is regarded as a violation of the right to life; however, in this narrow view, state's tolerance of malnutrition of its subjects would not be treated equally as an action causing death. 52 Similarly, it is said that the right to life cannot be reasonably interpreted as right to 'guarantee any person against death from famine or cold or lack of medical attention'.
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But the concept of state responsibility has changed overtime, and it is no longer the case that the deprivation of life by allowing supply of poisonous foods to the people has to be tolerated except in unavoidable circumstances. Menghistu argued that an interpretation of the right to life that would regard a state's tolerance of malnutrition and failure to reduce infant mortality as outside, and deliberate withholding of food from a prisoner or infants as within, the purview of the inherent right to life as guaranteed in art 6 of the ICCPR 54 seems to be overly restrictive. 55 According to Menghistu, the definition is manifestly inadequate and should be changed to address the situation affecting the lives of countless people in the world today. 56 It is gratifying to see that the United Nations Human Rights Committee (UNHRC) appears to agree with this view and it now requires member states to be proactive to ensure the right to 51 foods may end a life suddenly or slowly, directly or indirectly. It is thus obvious that the right to safe food is inalienably attached to the right to life, which makes the issue of unsafe food a valid concern for the protection of human life.
General Concept of the Right to Food
The right to food is an important one amongst all of the economic, social and cultural rights as food is essential for a human life. 60 In Gorovitz's words:
[N]o right has meaning or value once starvation strikes. It is an ultimate deprivation of rights, for without food, life ends, and rights are of value only for living …. Moreover, without adequate nutrition, the value of a right is greatly diminished…. Malnutrition curtails growth, constrains mental and physical development, and limits the possibilities of action.
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So, the anxiety to eat food every day has been expressed repeatedly in many ways in the Christian prayer such as 'give us this day our daily bread', 62 and so also by the people of many other religions. In reality, right to food is central to all other rights in that other rights are needed for living with dignity as a human being and a lack of food or the consumption of unsafe food can cause the end of life. It is true that food security is the central concern related to the right to food. But the modern concept of the definition of the right to food has been broadened to incorporate food safety to ensure the active life and sound health of human beings. 63 This does not undermine the significance of food security in any way. Rather it highlights the importance of food purity believing in that a person can survive for a long time having a meal once a day as long as the food is free from contamination, but the same person may fall sick or even die from consumption of impure foodstuffs regardless of their quantity or frequency of having them.
Having regard to food as the basic need of human beings, the right to food has been recognised as a universal human right since 1948 through its incorporation in the Universal with the right to adequate food and the right to be free from hunger as these rights are needed for the development and maintenance of physical and mental capacities of all human beings.
Declaration of Human Rights 1948 (UDHR
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The preceding discussion demonstrates the international recognition and importance of the RLRF. Bangladesh, as a member of the United Nations and party to the most of the international instruments mentioned above has assumed obligation to ensure food safety in the country. Bangladesh is a state party to major international human rights instruments, such as the ICCPR (ratified on 6 September 2000), the ICESCR (ratified 5 October 1998), the CRC (ratified on 3 August 1990), and the CEDAW (ratified on 6 November 1984), etc. All are very important instruments in regard to the RLRF. As a member state to these treaties, the Government of Bangladesh has the obligation to promote and protect human rights for all. In regard to the realisation of the right to safe food, Ziegler stressed that, the commitment of Bangladesh to human rights should be taken into consideration in any study of the right to food in the country. 90 He says:
The Government of Bangladesh is obligated to respect, protect and fulfil all human rights, including the right to food. Specific violations of these obligations should be documented and treated as human rights violations, although few organizations in Bangladesh are yet working to monitor and document violations of the right to food. In fact, the ultimate obligation to respect, protect and fulfil human rights lies with the government which cannot delegate this responsibility. 92 Every government has the primary obligation to respect, protect, promote and fulfil human rights. 93 This obligation of Bangladesh is premised on the following grounds.
Bangladesh is a party to major international instruments, therefore, it has the obligation to protect, promote and fulfil human rights contained in those instruments. As alluded to earlier, the RLRF is embodied in those instruments. Further, the state has to ensure that no institutions of the state undermine the people's right to safe food and it should regularly review and update the rules and regulations to ensure people's enjoyment of the RLRF.
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More specifically, art 2 of the ICCPR obligates its member states to 'adopt such legislative or other measures as may be necessary to give effect to the rights recognised by the Covenant'.
This means that Bangladesh has the obligation since it ratification in 2000 to immediately take steps to protect the RLRF and adopt the up-to-date regulations for the protection of the right to safe food. 95 The ICESCR imposes similar obligation on its members and Bangladesh assumed its obligation since the ratification of the ICESCR in 1998. Additionally, the United Nations Committee on Economic, Social and Cultural Rights emphasises that every state party has the responsibility to ensure the satisfaction of each right at least for the minimum level. 96 Further, the United Nations resolutely states that:
92 United Nations, General Assembly, Human Rights Council-Agenda Item 3, 15 th sess, A/HRC/15/55, 'Joint report of the independent expert on the question of human rights and extreme poverty, Magdalena Sepúlveda Cardona, and the independent expert on the issue of human rights obligations related to access to safe drinking water and sanitation, Catarina de Albuquerque -Mission to Bangladesh' (3-10 December 2009) 13 <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/154/51/PDF/G1015451.pdf?OpenElement>. 93 The obligation to protect also includes ensuring that food put on the market is safe and nutritious. States must therefore establish and enforce food quality and safety standards, and ensure fair and equal market practices. Furthermore, States should take the legislative and other measures needed to protect people, especially children, from advertising and promotions of unhealthy food so as to support the efforts of parents and health professionals to encourage healthier patterns of eating and physical exercise.
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As revealed from the above discussions, Bangladesh has a categorical obligation to ensure food safety in the country under its international commitments. The OHCHR thus reinforces this obligation by stating that Bangladesh must be proactive in strengthening access to an adequate standard of life and the right to access of safe food.
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To wrap up, it is internationally recognised that access to safe food is a right, and not merely a privilege of a human being regardless of his or her residence and economic solvency.
Bangladesh has clearly assumed an obligation to ensure this right for its residents. So, depriving the millions of people of safe food in the country is truly a denial of their legitimate right, which, in effect, amounts to deprivation of their lives as evident in the Table provided earlier.
Further, in addition to its international responsibility, Bangladesh has the constitutional obligation to ensure food safety for its people as discussed below.
F. Recognition of the RLRF under the Constitution of Bangladesh
The RLRF is well embedded in the Constitution. It is enshrined in different articles of the Constitution which is the supreme law of the land. 99 Hence, the right to life is a fundamental right of the people as guaranteed by the Constitution. The State shall regard the raising of the level of nutrition and the improvement of public health as moving its primary duties, and in particular shall adopt effective measures to prevent the consumption, except for medical purposes or for such other purposes as may be prescribed by law, of alcoholic and other intoxicating drinks and drugs which are injurious to health. If a question of preference amongst the poor and the rich with respect to safe food arises for any reason whatsoever, the former who are unable to afford to pay for proper medical treatment, should get priority over the latter. This is so because, every life is a life which has the inherent right to live until its natural death occurs. The Government of Bangladesh has assumed obligation to ensure food safety and protect the relevant fundamental and human rights. Hence, the persons involved in food adulteration in Bangladesh have been grossly violating RLRF for decades with impunity. Likewise, the government also is in breach of its constitutional and international legal obligations by its failure to combat the rampant food adulteration in the country. These violations are not victimless. Hundreds of people are getting killed -some of them slowly and some others instantly. Besides, the breaches are affecting the national economy by increasing healthcare costs and decreasing productivity.
Such a miserable condition of human lives and their fundamental rights cannot and should not be ignored or tolerated any longer.
G. Consumer Preference and Concern for Their Awareness
A part of the overall problem with food safety regulation in Bangladesh is made up of consumer preference to buy certain foodstuffs simply because of their financial constraint, buying trend or lack of awareness of potential harms that may be caused by their preferred products. So, an effective solution to the violation the RLRF may entail boosting awareness of consumers about the harmful effects of adulterated foodstuffs.
The price of foods is one of the reasons of the production and consumption of the unsafe food in Bangladesh. Food is a goods like any other consumer products, and its price is determined to a certain extent by the market forces of demand and supply. Some consumers cannot afford to pay particular food products in any country beyond a specific price, and ultimately this inability may cause the demonstrations and riots for subsidy or rationing in some way so as to guarantee access to the food. 107 Adulterated foods are sometimes cheaper (eg, fast-foods fried in palm oil or even sometimes incredibly in used engine oil) than others. But most of the time they have to pay additionally for the poisonous chemicals used by the delinquent sellers, for example, fish or fruits mixed with formalin or other harmful chemicals. Sellers as business people will naturally recover the full costs from buyers. Sometimes consumers ignore the risks involved, some other times they are unaware of adulteration. A group of researchers in Bangladesh recently surveyed 110 consumers, 25 sellers, 7 doctors and 7 pharmacists in the capital city of Dhaka to examine the reasons for consumers feeling 'compelled to consume chemically treated foods'. 108 The authors found that food producers always sought to achieve greater profit by using lower price inputs and this led to producers in developing countries using cheaper, often hazardous and industrial chemicals in food. 109 They found that 37 per cent of the consumers surveyed buy adulterated foods because they are cheaper and commonly available than unadulterated ones; while 15.5 per cent of consumers buy chemically treated foods because they look nice and therefore are more attractive to them.
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So, it is obvious that adulterated foods are likely to be priced at the lower end of the market which leads the consumers buy it. But this cannot be allowed to be an excuse to manufacture, and then allow those people who cannot pay much for the safe food to consume unsafe food.
Consumers must be prevented from consuming adulterated food as far as practicable. Safe food should be made available and affordable equally for everyone irrespective of the 107 As has happened in recent years in many countries around the world, including Bangladesh, Indonesia, economic capacity of the consumers under any circumstance. Offering someone adulterated food, whether adulterated by chemicals, or by un-nutritious or less nutritious 'fillers', or by bacteria or moulds, is directly offering to make the consumers ill, and indirectly to shorten or even end their lives.
Despite the trend of preference of lower price products by consumers, the non-availability of unadulterated food items in the marketplace is also a big concern regarding food safety issues in the country. If there are insufficient numbers of food manufacturers for a particular food item, and consequently supply of that food product is low, consumers are bound to buy a food that may be adulterated as it gives the appearance of there being more of that particular foodstuff. As mentioned above, formalin treated fish is generally sold at quite a high price, and the chemical is also reportedly used in milk and on vegetables and fruits. she can assume it prima facie as safe and buy it for consumption. Recently a group of researchers investigated whether even urban dwellers are aware of food safety from media coverage in Bangladesh. 113 They found that urban consumers like to buy processed food and they believe in the food labels regardless of truth in them. 114 More alarmingly, rural consumers, living in remote areas where there is no electricity or the media coverage, are 'in the dark' regarding food safety issues. Such circumstances put them in a vulnerable position and lead them to consume adulterated foods regularly and almost unknowingly. In
Bangladesh, consumer education is at a poor level. Some newspapers do publish some news items about food adulteration, but a large number of people are unaware of the media reports and some of them seldom care about adulteration despite their knowledge of these reports.
Currently the literacy rate in Bangladesh is 53 per cent. 115 So a vast quantity of the country's large population is unable to read, therefore, are utterly inept to distinguish between 'unsafe' or 'safe' foods, particularly if the product is not visibly affected or lacks a tell-tale odour.
Some of the illiterate people may also think that a food in a nice packet or brightly coloured is good for their health or unadulterated. Sometimes, consumers are always not able to judge the longer-term risk factors, such as a nutritional imbalance in the diet, and food additives or pesticide residues in foodstuffs, even if the information is provided and they can read. iii. There are numerous statutes governing the area of food safety, and different authorities are responsible for the administration and enforcement of those laws. 141 It is believed that the establishment of such courts itself will serve as a warning to potential wrongdoers about the sincerity of the government to ensure food safety and thereby it will have an inherent deterrence effect on them. Although a few PFCs do exist in the metropolitan areas, 142 they are yet to be established at the district level, 143 despite the order of the Supreme Court issued in 2009. 144 In such a situation, in spite of rampant violations of food safety laws and numerous casualties caused by unsafe food, consumers are reluctant to go to the ordinary courts mainly because of this excessive delay in the trial procedure and the onerous costs involved in running a case for a long time. To make the judicial remedy effective, in addition to setting up PFCs, judges and lawyers should be trained on this specific area of law and consumers must be given legal right to go to those courts seeking both civil and criminal remedies.
v. Alongside the ineffectiveness of judicial enforcement, the administrative enforcement of consumer laws in Bangladesh is also ineffective. It is widely recognised that a proper and effective regulatory system should be founded on transparency and accountability. 145 A regulatory body should be transparent in policy making, in dealing with relevant issues and in implementing its regulations so that consumers and all other stakeholders keep confidence in the regulatory regime. 146 The fact of widespread corruption practiced by the concerned administrative and regulatory authorities taking advantage of lack of transparency in, and accountability for, their supervision and enforcement actions is believed to be a main reason for the uselessness of these laws. 147 The regulatory bodies should be accountable for the efficiency and effectiveness of their activities to the higher authorities as well as to the public in general. 148 The administrative enforcement of food safety laws has been a failure following the serious lack of transparency and accountability of regulatory bodies in Bangladesh. 149 Regarding consumer right to lodge complaint with the DG under the CRPA 2009 as alluded to earlier, Professor Rahman, said that if the Directorate does not act upon a complaint received from a consumer, the victim will have to pursue the officials and this process will facilitate corruption further. 150 Perhaps more surprisingly, s62(3) of the CRPA 2009 requires the complainant consumers to pay the costs for scientific examination of the alleged unsafe food. This must be inhibitive for consumers to file a complaint negatively affecting the administrative enforcement to some extent. The multiplicity of regulators and a lack of coordination amongst themselves are also a cause of regulatory failure as mentioned earlier.
To make the regulation effective, a graduated approach to regulation called 'responsive regulation' should be put in place in Bangladesh. Ayres and Braithwaite propounded the responsible regulation theory and recommended the regulatory enforcement pyramid of sanctions to regulate the conduct of the regulatees such as food manufacturers, processors and sellers. 151 The theory posits as a regulatory approach a gradual escalation -from persuasion and motivation at the base of the pyramid, upwards through to civil penalty 152 , criminal penalty, licence suspension as more severe punishments, and finally to licence revocation at the summit of the pyramid, which is regarded as the corporate equivalent to human 'capital punishment'. 153 The responsible regulation theory is expected to ensure compliance at the base of the pyramid in most cases, and only in few cases escalation to the higher level of pyramid may be necessary where prosecution would be the appropriate remedy. 154 The present food safety regulatory regime of NSW is grounded on the responsive regulation theory, 155 and the State has been greatly benefited from this relatively new approach to regulation. 156 It is therefore submitted that the existing fragmented regal and regulatory regime should be replaced with a consolidated piece of legislation encompassing all relevant issues of food safety, and its administration should be left with a single regulatory body. In reforming the present food safety regime, the international food standards and the regulatory practice of established at the district level and consumers should be empowered to sue the culprits in competent courts.
I. Conclusions
It is a well known proverb that 'we are what we eat' 157 . So, what we are going to get in terms of physical strengths and mental capabilities is, in some way, dependent upon the substance of our food that we eat on a regular basis. Food safety is critical when it comes to the substance. The phrase 'food safety' denotes 'absence or acceptable and safe levels of contaminants, adulterants, naturally occurring toxins or any other substance that may make food injurious to health on an acute or chronic basis'. 158 The Constitution of Bangladesh declares that 'the Republic shall be a democracy in which fundamental human rights and freedoms and respect for the dignity and worth of the human person shall be guaranteed….' 159 The right to food is well entrenched in the norms of human rights, and it is also enshrined in the discourse of social rights. 160 The consumption of safe food is a fundamental as well as international human right as alluded to earlier. The foregoing discussion reveals that the Government of Bangladesh is under legal obligation to ensure the enjoyment of the RLRF by providing food safety in the country. Nonetheless, food adulteration and the consumption of poisonous foodstuffs are rampant with almost complete impunity. The consequences are obviously fatal, which include deaths, disabilities, terminal diseases and appalling sufferings of human beings. The government does not seem to be serious about such a life threatening issue. The government is obliged to ensure safety of life of the public and will have to primarily shoulder all the failures to prevent harm of its people.
It is submitted that the gravity of the issue deserves to be addressed with due emphasis before it becomes too murky and intractable. It has to be dealt with by the government under an appropriate legal and regulatory regime which is currently absent in Bangladesh as briefly discussed above. However, for a guideline, the national laws concerning food safety in industrial and developing countries alike must demonstrate the will of the government to protect their citizens from unsafe and adulterated foods, and the law should be founded on a common basic provision which reads: '[a]ny person who sells to the prejudice of the purchaser any food which is not of the nature or is not of the substance, or is not of the quality of the food demanded by the purchaser, shall be guilty of an offence ….' 161 The desired safety can be achieved through taking timely and appropriate measures to control foodstuffs and those measures should be founded on well-defined food regulations encompassing aspects of quality and safety of food and its honest presentation to consumers as a general rule. As suggested above the existing legal and regulatory regime 162 should be reformed in light of the international standards and the regulatory practice of NSW, while special courts for food related cases should be established given the special circumstances in Bangladesh as required by PFO 1959 and directed by the Supreme Court.
However, the regulation of food adulterants alone may not be sufficient to achieve an enduring success, consumers need to be made aware of and educated about the terrible impacts of adulterated foods for human health and lives. To this end, an essay on food safety and the harmful effects of unsafe foods can be included in school curricula, and simultaneously the electronic and press media like radio, television and newspapers can play a pivotal role in creating such awareness. Appropriate and immediate measures need to be 161 FAO, 'The Importance of Food Quality and Safety for Developing Countries' <http://www.fao.org/trade/docs/LDC-foodqual_en.htm> (last accessed 21 May 2013). 162 A detailed discussion of the existing legal and regulatory framework for food safety regulation in Bangladesh is beyond the scope of this article and it will be the task in another piece. taken to weaken both the demand and supply sides of poisonous foods in order to achieve an effective food control and protection of the RLRF in Bangladesh.
